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How to Conduct a Hearing or Trial
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lll. Conclusion




Defendant’s Motion to Dismiss
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PUT IT IN WRITING
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CASH COLLATERAL IN CHAPTER 13 CASES
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Applications to Employ Special Counsel
& 9019 Motions
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Motions to Retain Funds
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Motions to Modify Plans
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Splitting a Joint Case vs. Converting One Joint Debtor
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Fee Applications
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Form Motions/Filings
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CHAPTER 13 LIEN AVOIDANCE
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DIFFERENT TYPES OF LIENS (CONT.)
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Avoidance Provisions & Theories
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AVOIDANCE/STRIP OFF vs. CRAMDOWN/STRIP DOWN
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AVOIDING LIENS OTHER THAN TAX & AVOIDING TAX & STATUTORY LIENS
STATUTORY LIENS

Type of Lien Strip Off/Avoid | Statutory Avoidance/
Or Avoidance § Modification.
Sl Strip OrCase Procedures
win
Nesarman Down/Cram Authority
Down

vz tone. 0F3343 541 Penarveton Or Stretch Out
FEE

smeme
§13350)18

PR
e Tax Lien*® Strip Off/Avoid  § 522(c)(2)(B) Adv.

§ 1322(b)(2) Proceeding

§ 506

S22

s s Statutory** Strip Off/Avoid  § 545 SPP Adlv.
e e Non-Tax Lien § 546(b) Proceeding

s3
§132m12

FREEERE 513910

514 [nans10: 590

* The Court d take a positioninthese i forpurp f thi: inarasto
o Eey 2 Fenaana hetheratax lienmay b ided orstripped offina Chapter13 case under §§ 1322(b)(2) and
e 506(d). ifsuchataxlien d issought, thisis the method the court prefers be
usedtoseeksucha result. Ataxlien is notavoidable using § 522 (see § 522(c)(2)(B)), norin
avem s i fas [ B Chapter7 (See Dewsnup v. Timm, 502 U.S. 410 (1992) and Bank of Am., N.A. v. Caulkett, 135 S.
Ct. 1995 (2015)). Nor may the tax lien be stripped d dd ina Chapter13. See

Nobelman v. American Sv. Bank, 508 U.S. 324 (1993).

** 11 U.5.C.§ 545 provides situationsin which ylienmayb ided and §546(b)
places certain limits on a trustee’s ability to avoid liens, including when applicable law permits
post-petition perfection of an interestin property.
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